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DETAILED ACTION 



Response to Amendment 
1 • Applicant's submittal of a preliminary amendment was received on April 1 2, 2004, 
wherein claims 1 -5 were cancelled and new claims 6-23 were added. 



Claim Objections 

2. Claim 1 is objected to because of the following informalities: In line 8, Applicant sets 
forth "a camming member" mounted on the chassis, then in line 15, sets forth "said camming 
members", which indicates that there are more than one. Examiner suggests changing lines 15- 
16 to "wherein said camming member is mounted to the front end of each of the lower tubular 
ends,". Appropriate correction is required. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

^SSSSSSt ^ ain ;l th0U8h ?" inVemi0n iS " 0t ident,ca,, y disdosed « described as set forth in 

4. Claims 6 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fosbrook, Sr. (US Patent 3,015,494) in view of Kern et al. (US Patent 5,865,448). Fosbrook, 
Sr. discloses a shopping cart (10), which is nestable into a preceding, similarly constructed cart 
and into which a following, similarly constructed cart is nestable (See Fig. 9), comprising a 
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chassis (12), which has a front end and a back end (See Fig. 1), which has front and rear casters 
(32,34), including two rear transversely spaced casters, and which has two generally longitudinal 
members (16,18), each extending along one side of the chassis, between the front and back ends 
of the chassis; a camming member (48) mounted on the chassis and a transversely extending 
member (28) bridging the generally longitudinal members; and an upright frame member (43) 
including upright legs (44) with lower tubular ends, wherein said camming members are 
mounted to the front end f the lower tubular ends (See Fig. 1), and adapted to upwardly cam the 
transversely extending member of a preceding, similarly constructed cart into which the 
shopping cart is being nested, so as to elevate the rear casters of the preceding shopping cart (See 
Fig. 9). Fosbrook, Sr. does not disclose wherein said lower tubular ends are secured to said 
longitudinal members in a substantially parallel orientation thereto at a position intermediate the 
chassis front and back ends with said lower tubular ends extending toward said chassis front end 
from said upright legs. Kern et al. discloses wherein said lower tubular ends (38) are secured to 
said longitudinal members (8) in a substantially parallel orientation thereto at a position 
intermediate the chassis front and back ends with said lower tubular ends extending toward said 
chassis front end from said upright legs (See Fig. 1). At the time of the invention, it would have 
been obvious to a person of ordinary skill in this art to secure the lower tubular ends of the 
upright legs disclosed in Fosbrook, Sr. in the manner disclosed in Kern et al. The motivation for 
doing so would have been to extend the weld between the lower tubular ends and the 
longitudinal members, so that the connection between the two is stronger. 
5. Claims 13-14 and 22-23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Fosbrook, Sr. (US Patent 3,015,494) and Kern et al. (US Patent 5,865,448) as applied 
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to claims 1 and 15 above, and further in view of Wanzi (GB 2,176,444). Fosbrook, Sr. is 
silent as to the material of the cam members being a molded polymer such as nylon. Wanzi 
discloses a camming member (30) made from plastic, preferably polyamide, which is nylon. At 
the time of the invention, it would have been obvious to a person of ordinary skill in this art to 
make the camming members disclosed in Fosbrook, Sr. out of nylon (molding plastic/polymer) 

view of the teaching of Wanzi. The motivation for using nylon would be to help the frame 
slide smoothly into the nested position, without damaging the metal frame members. 



■ • 



Allowable Subject Matter 
6. Claims 7-12 and 16-21 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 



Conclusion 

7. The prior art made of record in the accompanying PTO Form 892 and not relied upon is 
considered pertinent to applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to J. Allen Shriver whose telephone number is (703) 308-1224. The 
examiner can normally be reached on Mon-Thurs 7:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris P. Ellis can be reached on (703) 305-0168. Any inquiry of a general nature or 
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relating to the status of this application should be directed to the group receptionist whose 
telephone number is (703) 308-1 113. 

As of May 1, 2003, any response to this action should be mailed to: 
Mail Stop 



Or faxed to: (703) 305-3597 or (703) 305-7687 (for formal communications intended for 
entry. (703) 746-3852 (for informal communications directly to the Examiner). 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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